Valparaiso University

ValpoScholar
Valparaiso Law School Forum

Valparaiso University Law School

11-14-1979

The Forum (Volume 9, Number 3)
Valparaiso University School of Law

Follow this and additional works at: https://scholar.valpo.edu/law_forum
Part of the Law Commons

Recommended Citation
Valparaiso University School of Law, "The Forum (Volume 9, Number 3)" (1979). Valparaiso Law School
Forum. 45.
https://scholar.valpo.edu/law_forum/45

This Article is brought to you for free and open access by the Valparaiso University Law School at ValpoScholar. It
has been accepted for inclusion in Valparaiso Law School Forum by an authorized administrator of ValpoScholar.
For more information, please contact a ValpoScholar staff member at scholar@valpo.edu.

.

Approximately ftfty students attended
Dean Ehren's seminar held November 1 in
the courtroom. Student complaints concerning the lack of communication between the
students and the administration prompted
the seminar. Dean Charles Ehren expressed
a hope, in his opening statement, that
students would avail themselves to these
seminars.
Dean Ehren discussed this year's positive
developments which include: an increased
faculty, more space in Lembke Hall, the
rearrangement of the library facilities, the
availability of the Placement Services, the
implementation of the Problems & Perspectives course, and the Steven's Lectures.
Dean Ehren perceives the P&P course as a
"cutting edge" and he believes its success
will "enhance" the law school reputation.
The Steven's Lectures on the 'Valparaiso
Experience' will also work to strengthen the
school's image.
The new path placed along the west side
of the building was another development
and is considered "essential" to the library
reorganization. The University has assured
the Dean that the path will be plowed
adequately and promptly when needed. The
new fire lock system has been "tentatively"

implemented to see if the University
commitments are upheld.
New chairs and tables for the libra.ry are
expected to arrive soon. All the old books
piled up are to be removed and stored on
campus and upon request will be made
available within 24 hours. There also is a
new senior librarian expected to join the
staff on July 1 or September 1.
Lesser known developments include the
near tripling of ftnancial aid available and
increase of gifts and grants by 15 percent. A
fundraising program is under consideration,
but must be approved by the University
administration.
The Dean said that there will be a new
faculty evaluation procedure which will
include teams of senior instructors visiting
the classrooms. He also acknowledged the
many writing projects that faculty members
are involved in. In the past six months five
faculty members have written law review
articles, 10 professors are presently writing
articles, and six professors are writing or
editing books.
The Law School Administration is in
continuous contact with the ABA, and is
making "much progress towards attaining
ABA standards'', especially regarding

the library.
The Dean also talked about the parking lot
~ situation. Since the School of Business
moved into the new building there has been
·an influx of 700 students to compete for the
limited parking. Present negotiations include discussion of restricted campus parking as a possible solution.
A new plan is being formulated for the
student numbers on final exams. The

purpose is to protect the anonymity of the
student and to utilize the computer. The
Dean feels this plan will benefit both
students and faculty.
Dean Ehren concluded by saying that the
students must realize that "the law school is
not a self-controlling entity".
NOTEs This article w~ submlttecl to Dean
Ehren for cursory perusal before pubUca·
don.
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SBA Announces 1979-80 Budget
The SBA prepared its 1979-80 budget
during the second and third weeks of
October. All student groups which wished to
receive any funds through the S.B.A. were
required to submit budget requests by Oct.
8. Then the SBA Executive Board held
hearings during the evenings of October 9
and 10. Each group that submitted a request
was allowed 15 minutes to explain its budget
- and to answer any questions regarding the
budgets.
During the SBA meeting on October 11, a
preliminary budget was arrived at following
a lengthy discussion. This preliminary
budget was posted and each group was
allowed one week to appeal the decisions in
regards to their budget requests. Since no
appeals were made, the budget was approved by the final vote .on October 18.

The estimated S.B.A. income and the final
budget are as follows:

A total of $10,472.50 is available for
allocation. This figure was arrived at by
totalling up the following figures:
The student activity fees for the first
semester (325 students each paying $14.50)
totalled $4. 712.50. Added to this is an
estimated $4,000 for the second semester.
Vending machine revenues totalled an
estimated $1,000, and $360 will be gained
from second semester locker rental.
The expenses incurred thus far are a
pre-paid Social Committee expense for the
September picnic ($350), and the pre-paid
expense for printing the first issue of The
Forum ($50).

. Berner Suffers
Appendicitis
Professor Bruce Berner suffered an attack
of appendicitis on the evening of MondRy,
October 29, while playing a round of bridge
at his home.
Berner was immediately rushed to Porter
Memorial Hospital in Valparaiso by former
Dean AI Meyer, one of the participants of
the game. By 8:30 the next morning, Berner
underwent surgery and recovered without
complications.
When Dean Meyer was reached for
comment, he stated, ''Man, some guys will
do anything to get out of a game, just
because he's losing a few bucks."
Berner returned home after a brief stay at
the hospital on Saturday, November 3. By
Wednesday of last week, he was back at
Wesemann teaching his normal course load.
Professor Berner confirmed the rumor
that he is initiating criminal action in the
Porter County Superior Court for alleged
defective design. ''H your career and
carousing don't kill you, neither should your
appendix,'' he said.
Defendants in the action include Berner's
parents, and process was served on God last
Sunday when Berner dropped the summons
in the offering plate at church.

SBA BUDGET ACCOUNTS:
Executive Board
Forum
Professional Activities
Social Committee
Sub-Total:

ACTUAL
$ 750.00
1,330.00
5,000.00
2,200.00
$9,280.00

OTHER BUDGET ACCOUNTS:
BALSA
$ 200.00
Christian Legal Society
200.00
WLSA
200.00
Delta Theta Phi
100.00
Third Year Steering
200.00
In tram urals
40.00
Moot Court
100.00
Tri-State Moot Court
50.00
Mock Trial
100.00
Sub-Total:
$1,190.00
Total:
$10,470.00

It should be noted that all of the student
activity fees have been allocated directly to
S.B.A. activity accounts, namely: Executive
Board, Forum, Professional Activities (Law
Day), and Social Committee. The remaining
allocations have been made utilizing estimated vending machine commissions and
locker rentals.
Copies of the budget are available to
interested persons in the SBA office, L-4.

In re other SBA activities: Professional
Activities Committee is responsible for Law
Day and is chaired by Pat Schuster, SBA
vice-president. As you can tell by the final
budget, we are planning an exciting weekend with the opportunity for everyone to·
participate. We encourage you to plan to
attend every activity on March 21 and 22.

Moot Court Team
Competes In Chicago

Orville Nichols, shown here, an attomey of
20 years In Knox, Indiana, spoke on dtle
Insurance law at the October 28 seminar
arranged by Professors Gromley and Kmiec
and sponsored by the SBA.

On Wednesday and Thursday, November
14 and 15, Valparaiso Law School will be
competing in the Thirtieth Annual National
Moot Court Competition at the Civic Center
in Chicago. Representing our school this
year is Michael Drayton, Steve Maish, both
third-year students, and second-year students Kathy Molnar, Steve Gerken and Jon
O'Hara.
Having received the topic a week before
school began, these people have been
working frantically to prepare an appellate
brief, due October 31. The brief will count
for 40 per cent of the total score received in
each round of competition. The other 60 per
cent of the score will be from oral arguments
presented before a panel of three judges at
the competition.
Each team is designated either "petitioner'' or ''respondent'' and must prepare a
brief in support of that position. However,
on,'e at oral arguments each team must
argu ~ both on behalf of the petitioner and
the res~ondent. Therefore, preparing a brief

for one side is only part of the work
necessary in preparation for the competition.
The topic this year pertains to whether or
not one has a Seventh Amendment right to a
civil jury trial in cases involving complex
issues of fact.
The competition rounds are open to the
public and, because of the close proximity of
the tournament (Chicago), Valparaiso students have the opportunity to attend and
experience appellate advocacy, while also
showing support for our teams in the
competition.

NOTE: The outside doors on the &outh·
west side of Wesemann Hall are locked, u
are the doors Inside leading from the •tacleat
lounge to the law review omcea.
All the doors In the Ubrary, however, are
open; access to the Ubrary now
access to the new seminar room aad the' Jaw
review omcea.
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Interview with the Dean
CONTINUED FROM LAST ISSUE
by Rick Gikas
Even with the increase in students and
faculty, Dean Ehren does not foresee any
immediate need to increase the administration. He feels that the three new administrative positions--Assistant Dean, Director of
Placement, and Director of Admissions-along with the prior existing administration
should be able to handle all but the most
unforeseeable of circumstances.

The Dean, furthermore, does not feel that
accepting more students would lessen the
quality of the students admitted. He states
that under the school's new admissions
policy, students with GPA's and LSAT
scores above a number found in the past
to represent a high rate of success in law
school are now automatically accepted after
their applications have been reviewed. The

The increased ratio of students to administrators will not adversely affect student
accessiblity to the administration, the Dean
said. This is due primarily to Assistant Dean
John Farago's excellent job of handling
student affairs.
Farago's ability to handle student problems is, stated Dean Ehren, perhaps the
finest attempt the administration has made
to promote student-administration dialogue.
Other attempts, such as a monthly tea, have
been abandoned for lack of student interest.
Perhaps the only other means of accessibility the Dean could pursue would be to
teach a class. He has, however, decided
against teaching any class until he feels that
he has the time to properly prepare for the
class each day. At this time he feels that the
demands being placed upon him in his
administrative capacity would detract far too
much from his ability to properly instruct a
class.
We can expect, therefore, that the
administration's size will remain about
stable, that the faculty's size will increase
slightly, and that the library's size will
increase substantially.

time saved by the admissions committee by
automatically accepting these students can
then be used to closely examine the
applications of the remaining students to see
what they can offer the school in terms of
diversity of background and level of experience. All this, of course, is in keeping
with Valparaiso University's long-standing
policies of equal opportunity and affirmative
action. Also, the diversity of the student
body which results from this method of
admission is far more beneficial to the school
than would be an admission policy based
solely on numerical scores.
It should be noted that the growth of the
student body is not something peculiar to
this year; the vast majority of the law
school's living alumni have graduated within
the last decade. In 1963, the law school's
graduating class consisted of about twenty
members. This year's graduating class is
expected to be nearly five times that
number.
According to Dean Ehren, the larger the
student body, the larger the staff can grow,
and the larger the curriculum can become.
With a larger curriculum, the diversity of
instruction will increase and thus benefit the
student.

But what about the students? Will this
year's increase of incoming students prove
to be a trend? Dean Ehren would like to
think so, at least for a short while. He feels
that if Valparaiso Law School is to survive, it
must increase its student population.
Dean Ehren estimates that the student
body should grow to between 450 and 500
students. Official policy, however, limits the
size of the student body to between 300 and
320 students.
That policy is being closely scrutinized to
determine if it should be changed for
economic reasons: since Valparaiso is a
tuition-based school, it can avoid raising its
tuition rates only by admitting more students.

Of course, it cannot be denied that a larger
school will not have the same degree of
closeness between students and faculty and
between the students themselves. We can
only hope that proper administration, not
only by the administrators, but by the
students and faculty as well, will prevent the
complete loss of that intimacy.
Dean Ehren seems to think that the small
school atmosphere at Valparaiso will remain
even after its admission roles are increased.
His concern in that area is commendable.
What is more commendable, however, is
the Dean's willingness to discuss these
issues with the people they affect most--the
students.

November)~, t979

Farago hopeful fOr future;
dubs Valpo 'unusual'
This final article is addressed to the
as seen by the Assistant Dean John
M. Farago. It is also includes a personal look
at the Assistant Dean.
Assistant dean Farago states that Valpo's
(school of Law) future is extremely strong
and viable , stressing that " Valpo is a very
unusual school. There are not very many
small law schools. There are few that care about the student, and even fewer that take
serious the ethical considerations ... that
shape the admissions process." Farago
points out that Harvard has about 150-200
people in a section and Valpo has around SO
in number.
As to the possibility of future growth of
the School of Law , Farago mentioned that
this is a subject now under serious
consideration in the corning years. "There is
a possibility the school could grow larger but
the purpose would be to increase quality, not
growth for the sake of numbers." In
speculating as to the future growth in
numbers, Farago did mention the highest
increase considered to date would see
around 450 students, meaning entering
classes approximately 170. "We do not wish
to decrease quality, or change the small
feeling ofthe University. Space is a constant
problem today. The faculty needs expanded
office space, new classrooms, and the library
has already outgrown its new addition. "
Feasibility studies of increasing school
size and resulting growth of physical plant
requirements will be conducted in the near
future. The studies are intended to help
shape the priorities of the future. ''These
studies will be conducted by an outside
consulting firm and paid for by a research
grant made available to the school," said
Farago.
~uture--

Tlie-current library situation also emphasizes the smallness of the school. Inadequate
study space, overtaxed xerox machine, and
staff shortages have all combined to form a
massive headache for Acting Librarian Matt
Downs. Farago agrees that the situation in
the library is "unconscionable ... and is
clearly unacceptable." Farago stresses that
corrective steps were begun by Matt Downs
before the advent of this school year.
Furniture and staff shortages are the most
critical problems. An additional Xerox·
machine has been ordered, and delays have

been encountered there as well .
Farago emphasized that ·'two libraria ns
leaving before school started placed additional pressures on the remaining staff. ''
One of the replacement librarians has b ee n
hired recently and other staff shortages have
just been eliminated. Also , Farago mentioned that a library consultant has been hired .
"AI Coco has been retained as consultant for
our library to assist in both short and long
range planning. " Farago emphasized that
cooperation , understanding of specific circumstances, and patience are needed while
the library strives to improve and relocate.
Why would anyone want to be Assistant
Dean? The response was candid (as usual)
and introspective. "It was the most interesting job offer I had. The possibilities far out
weighed any other considerations. ' ' Those
other considerations included a large firm
practice in New York, a New York city
government position, or a federal government position. To begin with, Farago enjoys
education (MS in Education) and especially
nonvolitional education. "I was impressed
with the faculty and especially the Dean ... this is the job that had the largest number of
responsibilities ... (and) is a job that very
few people care about. ' ' Secondly, Farago
stressed that ''the ability to see impact (of
your decisions) is important.''
Farago attended New New York University School of Law, graduating in an
atmosphere that has helped him to know
how not to administrate.

ABA
Environmental Law
The American Bar Association's Standing
Committee on Environmental Law today
announced sponsorship of the 1980 Environmental Law Essay contest for law students.
The winner will receive a $500 cash award
and a certificate at the Ninth Annual
Conference on the Environment.
The general subject area for the contest
is "Opportunities for Enhancing Public
Benefit from Private Land." The following
topics indicate the types of papers the
Committee would like to receive, but by no
means should papers be limited to these
topics:
(1) Consensual public use agreements
between private landowners and responsible
non-governmental organizations.
(2) The role of federal, state, and local
governments in providing financial incentives or in-kind services (e.g., turnstiles,
snow fencing, general upkeep, stream
maintenance, etc.).
(3) Third-party management of private
leases for public use (e.g., Appalachian Trail
Conference. English Nature Conservancy).
(4) Comparative analysis of \nternational
approaches.
(5} Organizing and operating a neighborhood land trust.
(6) Community stewardship of unused
_urban property.
( 7) Protecting the cooperative landowners
(e.g .. limiting l;abiliy, preserving private
rights from proscription. restricting the kind
and times of access. etc.).
(8) The use of leaseback arrangements,
lc.-ttt.'rs of agreement. or easements and
rc.-stTktin· and affirmative covenants to 1

Essays will be judged by a committee
appointed by the chairman of the ABA
Standing Committee. Emphasi~ will be
placed on originality, quality of research,
and clarity of style.
The contest is open to all students enrolled
in ABA accredited law schools. Entrants
should type their name, school, home
address and telephone number at the lower
right hand corner of the cover sheet.
Two copies of the essay should be mailed
to the ABA Environmental Law Essay
Contest, 1800 M Street, N.W., Washington,
D.C. 20036. These should be in the mail on
or before February 1, 1980.
For further information, please contact
Kate Sullivan at (202)633-2278 or write ABA
Environmental Essay Contest at the above
address.

ABA
Family Law
The Howard C. Schwab Memorial Award
Essay Contest is conducted annually by the
Family Law Section of the American Bar
Association in cooperation with the Toledo
Bar Association and the Ohio Bar Association as a memorial to their deceased leader.
The prizes are awarded from a memorial
fund created by the Toledo Bar Association
and administered by the Ohio State Bar
Foundation.
The purpose of the contest is to create a
greater interest in the field of family law
among all students of the nation, and
particularly the Law Student Division of the
ABA.
All second and third year students
enrolled in ABA-approved Jaw schools, and
first year students enrolled in said schools

where the subject of family law is part of the
first year curriculum, are eligible to cornpete, except employees of the ABA, Ohio
Bar Association, or Toledo Bar Association.
Each entry shall be the work of a single
individual.
The winners of first, second, and third
places as selected and announced by the
judges, will be presented with cash awards
in the amounts of $500, $300, and $200
respectively. Judges will be designated
members of the Family Law Section.
The subject matter of the essay may be
any aspect of family law which the contestant chooses. Suggested length--about 3,000
words, though not limited to this number;
the amount may be more or less, as the
subject merits. Essays scheduled to be
published, and/ or essays which have previously been published, are ineligible for
consideration.
Entries will be judged on the basis of
timeliness of subject, practicality, originality, quality of rese(lrch, and clarity of style.
Prize-winning essays which have been
previously published in the Family Law
Quarterly may be found in Vols. VIII #1 p.
51; VII #4 p. 433; VI #4 p. 405; VI #3 p. 279;
VI #2 p. 145; V #3 p. 369; V #1 p. 32; .and IV
#3 pp. 209, 230, 280.
Law students desiring to enter the contest
should write to Howard C. Schwab Memorial
Award Essay Contest, Section of Family
Law, American Bar Association, 1155 East
60th Street, Chicago, 111inois 60637, requesting an entry form, which must be completed
and returned with the essay. The entry form
will contain a number to be placed by the
contestant in the upper right-hand corner of
each page of the essay. The contestant's
identities will not be known to the judges.
Six copies of the essay must be submitted.
Xerox copies or good carbon copies are
acceptable. Entries for the 1980 awards must
be submitted to the Howard C. Schwab
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" There is a sense here of time and value ,
(the ability) to make things happen quickly. '' ,.
Farago's philosophy is that a badly admin- ~
istered institution always upholds the rules ,
and that a well administered institution
modifies the rules if possible, and leaves in ~
place what will work.
Farago seems to enjoy the complexities of
his job. "A sense of humor is important. It's
possible to do both--be rigorous and retain a
sense of humor." Finally, Farago emphasizes that caring is an important aspect of his
job. "(This is) a very unusual institution
where there are a great deal of interesting
people ... and an incredible wealth of remarkably experienced people, all with an extraordinary sense of caring. That caring does
help things happen.''

Organizations Announce Contests
secur~ publi: enjoyment of private hind.

~

Essay Contest, at the above address ,
postmarked on or before April 18, 1980.
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Foundation
Insurance Law
The following information is furnish ed for
students desiring to par ticipate in the 1980
Federation of lnsurnace Counse l Foundati on
Essay Con test:
Time For Submission
On or before May I , 1980.
Prizes
First pri ze: $2,000.
Second prize : $1,000.
Third prize: $500.
Subject
Any insurance related subject, includmg
trial practice of insurance litigation .
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L. Rev. Candidates
Ready First Issue
Downstairs at Wesemann eleven thirdyear editorial board members of the Valparaiso Law Review ready the first issue of
volume 14 for the printers. In various
cubbyholes upstairs, thirteen second-year
candidates test their research and writing
skills, with two more students scheduled to
write second semester. The end products of
both efforts hopefully will be cited by the
United States Supreme Court in each of its
next fifteen landmark cases.
Al though the process is painful (!), the
substantive work in progress on both levels
covers a wide range of current legal issues.
Featured in volume 14 will be an article by
Professor Hugo Martz on the new Indiana
juvenile abuse and neglect statute which
took effect October 1, the jurisprudential
lectures presented by Dr. Richard Neuhaus
last spring, with replies by Professor
Edward Gaffney, Jr. of the University of
Notre Dame Law School and V. U. Law
Professor Paul Brietzke, plus third-year
student Pam Price's note on U. S. recognition policies.
Among the topics current candidates are
researching are:
constitutional issues
surrounding preservation of breathalyzer
ampules, access of the press to suppression
hearings, denial of Medicaid funding of

abortions, guilty pleas, and dog-assisted
drug searches in schools; public access to
meetings and Indiana open-door legislation;
the legality of political patronage hiring; one
divorcing spouse's rights to an interest in
the future earning capacity of the other
spouse, whose advanced degree was obtained during the marriage; disclosure of
information under the Atomic Energy Act;
the implications for tort liability of parental
supervision of their children's acts. Remaining topics were unobtainable by The Forum
from other, super-sequestered writers.
Candidates embarked on these precarious
tasks include those of the top fifteen
students in last year's ftrst-year class and
the five top students in the legal writing
class who accepted the invitation to write,
plus those whose case comments were
selected from the Law Review 1979 Case
Comment Competition.
Providing editorial assistance to them are
Editor-in-Chief Don Seberger, Executive
Editor Beth Brown, Note Editor Bob Palmer,
Managing Editor Don Wray, Articles Editor
Gene Schoon, and Assistant Articles Editor
Pam Price. The Associate Editors are Judy
Haller, Rich Cagen, Don Cyze, Cliff Johnson·
and Tom Thanas.
Students may obtain one-year subscriptions to the Law Review for $3.

Student Down On Downs
by Tom K. Parry

Valpo Grads Place High
by Roy Portenga
Th e overall qualitY of a law school is
frequently measured in terms of the success
its gradu a tes haH' in passing the bar and in
finding professi onal employment. Gauged
by these criteria (and there are, of course,
others), the quality of legal education at
Valparaiso University has been and con·
tinues to be, in the view of this writer, very
good , albeit with some room for improvement.
Recent statistics released by the Admissions Office indicate that in 1977, 94.5
per cent of the 91 graduates that are known
to have taken bar exams passed on their first
attempt; in 1978, 89.4 per cent of 97 grads
passed on their first try.
As for the 92 members of the graduating
class of 1979, the figures are yet incomplete.
Nonetheless , of the ··.63 grads who have
already received bar results, 84.1 per cent
passed the first time. (It should be
emphasized that this is only a provisional
figure and informed sources have indicated
that the final figure will most likely be
higher.) Significantly, the above figures
reflect examinations taken in over 22 states.
With respect to the success Valpo grads
have had in finding professional employment, Placement Office stats reveal that in
recent years 93 per cent of our graduates
have found law-related positions within six
months of passing the bar. As for the class of
1979, the only figures available indicate that
as of July 3, approximately one and a half
months after graduation, 70 per cent of the
class had found law-related employment, 25
per cent were unemployed, and the status of
S per cent was unknown.
For comparison purposes, this writer has
yet to locate national bar success statistics.
As for employment figures, according to the
National Association for Law Placement

Employment Report on the national class of
1978 (a class consisting of students graduating between August 1, 1977 and July 31,
1978), 94.2 percent of the graduates passing
the bar exams and actively seeking employment found jobs by the spring months of
1979.
Given the wide range of graduation dates
listed in this report along with the fact that
the employment survey was not conducted
until the spring of 1979, it appears our
placement statistics fall well within the
national average.

This reporter has recently learned from
usually unreliable sources that Matt Downs,
the law school's acting clinical psychologist,
recently completed a series of typically
unsuccessful experiments in P & P: Paranoia
and Peripateticism. These experiments were
designed to discover the parameters of
frustration levels of the legal bookworm.
Legal bookworms were given various problems in maze manipulation and asked to run
through them at top speed carrying a full
class load on their backs.
Some of Matt's experiments included
random rearrangements of the maze whenever the bookworms solved two problems in
a row without dropping any grade points,
placing books in different places in the maze
traditionally reserved to dead-end cornering
or miscellaneous loitering, and sometimes
removing books altogether.
When asked to comment on the results of
his experiments, Matt responded that they
were a total success. Mimy of the bookworms were able to do almost as well as the

control group of rats which Matt keeps in his
desk. When asked if he had any suggestions
to other would-be researchers who would
like to carry on his work, Matt had only one
warning: "Be sure to issue members of the
law review keys to get through the maze
early in the program."
Law review types are very sensitive, and it
was only after Matt discovered several of
them in the lower levels lying on their backs,
eyes glazed, with their little hands and feet
twitching uncontrolably that he realized the
potential danger involved when they become
lost in the maze. (So, if you wondered why
the Law Review was given keys and the rest
of us were made to run the maze, now you
know!)
Asked about any plans for future experiments of his own, Matt replied that there
was only one. Since he has now unlocked all
the internal doors within the library, he is
conducting a study to see how long
bookworms will continue to run the maze
even though it is no longer necessary.

BALSA Bakes
The members of BALSA would like to
thank the entire law school community for
helping to make their kickoff bake sale a
tremendous success. Proceeds from the sale
will go towards the general BALSA fund to
supplement the budget and increase our
recruitment and retention efforts. Another
bake sale is being planned for the near
future.
BALSA member Michael Davis was
named to the Mock Trial team for 1Q79-80.

Foundation

NOTICE
The sittings for plctarea for upcoming
graduating (hopefully) stlidents wiD be held
on Wednesday, November 28, In the Old
Seminar Room.
The times for fhe sittings wiD nm fl:om
10:00 a. m. to 3:00 p. m.
Students ue requested to pay either In
cash or by 1110ney order. Payment Ia due at
the time of the slttJna.
Students having the color pictures taken
have the opdon of selection of proofs;
pictures taken at the altdng wlll be flnal.
Further Information wtD be poatecl.

Insurance Law
Eligibility
All law students enrolled in their second
or third years at Iaw schools accredited by
the American Bar Association.
Instructions
Essays should be about 10,000 to 12.000
words in length. An original copy. typewritten and double spaced, on 8 112 x 11
white paper, should be submitted. Footnotes
and style should conform to "A Uniform
System of Citation·'
Publication
No essay will be accepted unless it has
been prepared solely for this contest by one
author, has not been previously published,
and will not be submitted in any other~
contest. By submission, each entrant thereby assigns to the Foundation to return and 1
release the assignment of the rights of all
but the three winning essays and any other
that the editor of the Federation of Insurance
Counsel quarterly considers worthy of
publication.
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ONLY $3.50
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Beer and wine prices reduced after 8:00p.m.
Located on 49 across from fairgrounds
BEER AND WINE SERVED ON SUNDAYS
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DEAN .EHREN :SPEAKS ON ELITISM IN THE LAW SCHOOL
In the last decade or so, and largely as a
result of its use or overuse by the new Left,
the term "elitism" or "elitist" has been
burdened down with heavy negative ·connotations. "Elitist" thus is the converse of
another word whose negative aura is of
much long standing, "egalitarian".
Whereas, however, the writer or speaker
who would avoid the negativism of "egalitarian'' may quite safely use the word
"democratic",
the American lexicon
seems not to offer a respectable, decent,
humane alternative to "elitist". One may
turn to "aristocratic" or, if the context
permits, perhaps "oligarchic"; but in this
country even those terms are hardly even
neutral, much less "good" in their generally
accepted meanings.
Perhaps the absence of a respectable
alternative to "elitist" in the American
language may be related also to some of the
central thrusts of our history--rejection of the
Crown, waves of immigration, pursuit of the
frontier--as well as to recent leftist politics.
Whatever the background, however, that
linguistic vacuum unfortunately omits to
reflect other significant contrary historical
realities.
Among those ignored realities, at least
two are germane here and now. They are,
ftrst, the very early American emphasis
upon education, including higher education
and the building of universities, and,
second, the emergence of the judiciary and
the lawyers as vitally important mechanisms
of American democracy. While they are
critically important servants of democratic
society, neither the university nor the
judiciary nor the legal profession is, itself,
democratic. Does that mean, however, that
each is "oligarchic", "aristocratic", or
"elitist"?
Since all three of those words connote, if
indeed they do not denote, strong antidemocratic qualities, the absence of an
appropriate affirmative linguistic tool with
which to characterize the roles of the
university, the judiciary, and the bar in our
society becomes a trap for the intellectually
unwary. Those three non-democratic institutions have contributed immeasurably to the
balance, stability, and dynamism of our
democracy. But it seems to me the epitome
of unwisdom to demand that each of those
servants of the democratic society should
constitute, in itself, a paradigm of democracy.
Let me give an extreme example. I think it
patent that the current disintegration of the
once-splendid California Supreme Court
stems directly from the populism that
subjects its sitting justices to an electoral
process. On the other hand, as a professing
democrat, I am bound both intellectually and
emotionally to recognize that reasonable
people may disagree. Sin~e that is the case,
the quality of the discourse, the effectiveness of the intellectual process of sorting out
such disagreement, becomes critical.
At this point, we are faced with the
potential snare represented by '' aristocratic", "oligarchic", and "elitist". The
linguistic deck is stacked against the
argument that judges appointed with life
tenure can possibly serve and enhance the
operation of democratic society--or that
university professors, similarly tenured, can
do so either. In the same way, the deck is
stacked against the proposition that the legal
profession should be self-governing--and
against the much more significant claim that

the profession and the law schools together
must strive constantly for excellence-including intellectual excellence. Thus, adherence to the values of judicial independence, academic freedom, or the quest for
academic and professional excellence in law
school can be passed off as ''elitist'' and an
argument won I
That is the trap for the unwary. It seems to
me that, given the present state of our
lexicon, we should do well to recognize that
American democracy owes a great deal to its
indigenous elites or aristocracies or oligarchies. I submit, for example, that a key
question is not whether the legal profession
is an aristocracy--1 believe it clearly is, or
ought to be--but rather, whether that
aristocracy is serving democratic values,
including the vital subsidiary question
whether the profession's doors are open to
all qualified members of the society's
diverse and sometimes victimized subgroups.
In short, I think that we must begin to
employ the word "elitist" in a more neutral
or even an affirmative way. When I hire a
physician, I seek the best I can obtain--1
want an elitist; when I hire a lawyer, I want
the same; and the same for a law teacher.
Obviously, then, as a law teacher, I must
seek to promote excellence in my students.
And it seems to me that that is the job of
every law teacher, in the classroom and out.
Moreover, it follows that a law school is
flawed seriously if its organization and
internal systems do not promote the same
ends. It cannot be deterred by cries of
"elitism".
In that context, I now shall comment
somewhat more specifically about our own
School of Law. It is well known in our
community that we have suffered severely
from a lack of resources, a problem we now
are beginning to overcome. Another problem, equally serious in my judgment but not
usually discussed openly, has been revealed
in, among other things, the variety of studies
carried on about this law school in the last
two years. Evidence has accumulated that
the same period that saw the dearth of
resources saw also a depression in the
morale, self-image, and horizons of students
and faculty alike. Student perceptions of the
quality of the school and, by implication,
their own status as admitees were low--low
and contrary to what objective analysis of the
school or the admitees would have called for.
Faculty members were found, in one study,
to be lacking in the self-confidence their
performance and potential would justify.
Second- and third-year students were relatively lackadaisical about the job market and
disproportionately interested in less competitive professional challenges.
That is to say, for all of the traditional talk
at Valparaiso about the good feeling of a
small law school in a Christian setting, there
have existed here palpable difficulties of the
spirit as well as of the pocketbook.
But I have seen real changes within the
past year. To be sure, some elevation in our
tone can be traced rather directly to
increased resources--for example, the increased faculty size and reduced teaching
burdens have given the faculty greater
opportunities both for individual scholarship
and for collective effort in the new first-year
Problems and Perspectives course. And
increased faculty salaries and modest increases in support have provided encouragement. But both the University and

the law faculty itself have made it clear that
elitist goals--that is, the seeking after
intellectual and curricular excellence--now
are expected, will be demanded.
On the student body side, resource
increases have led to substantially improved
placement and admissions processes. I
anticipate that the placement program,
particularly when augmented by curricular
advances, will go far toward enhancing our
students' professional horizons. While actual results here necessarily will be slower in
being demonstrated (than, for example, the
increase in faculty scholarship), l believe I
detect already a rising spirit within the
student body based upon the mere working
of the placement program. Certainly, however, the great enthusiasm--as well as
number--of this year's entering class can be
traced directly to the improved admissions
process. On the other hand, significant
resourse increases have not yet flowed
toward the Law Review, Moot Court, and
Mock Trial programs.
But what of our expectations of the
student body? The School of Law can
encourage higher horizons in various ways
such as those mentioned immediately above,
but how can it demand the seeking after
excellence, the elitist goals? I have suggested already my belief that it is every law
teacher's responsibility to prod his students
toward excellence; and the teaching mechanisms for that task are well known. For the
School as an institution, it is necessary to
push students as we are attempting to do in
the new first year Problems and Perspectives course, to stretch them, to inspire
them. But it also seems to me quite essential
to make clear in every way possible that
accomplishment will be recognized, that
excellence of professional performance will
be accorded respect, honor, and reward.
Those things the School of Law intends to
do. And it will not be inhibited by charges of
"elitism". Nor will it concede that the
pursuit of excellence contradicts the seeking
of student diversity and keeping open the
doors of the profession.
I must say that those at Valparaiso who

may have fallen into the intellectual trap I
have discussed above most likely never have
experienced any of the attitudes within the
legal profession that truly can be labeled as
"elitist" in the pejorative sense . It is the
case, after all, that some in the profession
effectively do not believe that schools such
as ours should exist, seeing such small
schools as marginal contributors to the
margin of the profession. Indeed, I can
report specifically that one recent criticism
of Valparaiso suggested condescendingly
that we should voluntarily limit our horizons
and focus on teaching the kind of law
subjects thought to be useful in a county seat
law practice. For example, we should not
teach Federal administrative law but rather
state and local, according to that source;
and we should emphasize "simple" tax
questions as opposed to complex corporate
taxation! I submit that that really is elitism
in the negative sense and quite contrary to
the direction in which Valparaiso must
march.
Our efforts must be directed resolutely
toward the long-term goals of achieving
excellence, for the School of Law and for
every student who passes through the
School. That is the only practical approach to
the years ahead. We need excellent resources, excellent faculty, and excellent
students or we shall not be serving the
democratic society. But those needs are
interdependent in a dynamic that will not
allow a slackening in any dimension. If we
are not improving in every way we know
how, we shall be deteriorating.
If the seeking of elitist goals is a practical
necessity, it is also a moral requirement.
Although I claim little expertise in matters
theological, I see the foregoing as testimony
of the fidelity of this professional school to
its duty to promote the highest level of the
lawyer's individual responsibility in his
vocation. Professionalism, after all, depends
not only upon ethical propriety, but also
upon competence. It would be unworthy of
us to take any other stance in the setting of
this Lutheran university.
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